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2. Rights in the Indian Constitution

The special rights granted and protected by the government
are enshrined in the constitutions of democracies. These special rights are
called fundamental rights. The demand for fundamental rights for Indians
was strongly raised during the freedom struggle. The Motilal Nehru
Committee of 1928 strongly supported this demand. There was no two
opinions on inclusion of fundamental rights should in the Constitution during
the drafting of the Constitution.

Differences between Fundamental Rights and Ordinary Rights
Fundamental Rights Ordinary Rights

Protected by the Constitution. Protected by the ordinary law.

It can only be changed by amending It can be changed through ordinary
the Constitution. legislation.

Fundamental Rights in the Constitution of India

Part 3 contained seven fundamental rights in the original
constitution . In 1978, the number of fundamental rights redused to six.
1. The Right to Equality - In order to eliminate the social inequality that
existed in India, the Constitution enshrined the right to equality before the
law, equal protection of the law, protection from discrimination on the basis
of gender, religion, region, language and gender, abolition of untouchability,
equal educational and employment opportunities.
2. The Right to Freedom - The right to life and liberty are included in the
list of fundamental rights. The Constitution guarantees freedom of
expression, freedom of assembly, freedom of association, freedom of
movement, freedom of residence and freedom of employment. The
Constitution sets out the procedures to be followed at the time of arrest and
the rights of the accused. The government has the power to detain potential
criminals in preventive detention. Those who are likely to engage in anti-
social and anti-national activities can be detained for up to 3 months without
trial.
3. The Right against Exploitation - The right against exploitation is

enshrined in the Constitution to protect the weaker sections of the society.
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This right helps to prevent slavery, human trafficking, begar or forced labour,
child labour and the exploitation of women.

4. The Right to Freedom of Religion - In a secular country like India,
all citizens have freedom of religion. Citizens have the right to profess,
follow and propagate their religion. The Constitution also allows a citizen to
live without believing in any religion. But religious practices that affect law
and order, morality and public health are not allowed in India. The practice of
reserving government posts for any particular religion does not exist in India.
The Constitution also prohibits the provision of religious education in
government institutions.

5. Cultural and Educational Rights of Minorities - The fifth

fundamental right is the protection of the cultural and educational rights of
minorities in India. Cultural and linguistic minorities in India have the right
to preserve their language, script and culture.

6. Rights to Constitutional Remedies - The sixth fundamental right is
the right of the citizen to approach the Supreme Court or the High Court in

case of denial of fundamental rights. Dr B R Ambedkar described the right
to constitutional remedies as the ‘soul and heart of the Indian
Constitution’. Orders issued by a court for the restoration of fundamental
rights are known as writs. Five writs are mentioned in the Constitution of
India.

1. Habeas corpus - The habeas corpus is an order issued to release a citizen
from illegal detention. Habeas corpus literally means "produce the body".

2. Mandamus - The word mandamus means ‘we command’. Mandamus is
court order to any government office, subordinate court or public authority to
do some specific act which that body is obliged under law to do.

3. Prohibition - This is an order issued to the lower courts preventing them
from interfering in matters outside their jurisdiction.

4. Quo Warranto - Quo Warranto means ‘by what authority’. Quo Warranto
is a court order issued to restrict a government official from holding a
position he is not entitled to hold.

5. Certiorari — Certiorari means ‘to be informed’. It is an order to transfer a
case from the lower court to the upper court.

Right to Property

Right to property was removed from the list of fundamental rights
by the 44th Amendment in 1978 and converted to an ordinary right.



https://en.wikipedia.org/wiki/Public_authority
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